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representations are not accurate. Staff recommended revising the schedule specifically so that
the intervenors would have an opportunity to submit a third round of data requests; under the
existing procedural schedule no further discovery upon the Joint Petitioners was scheduled.
Further, the representation by both parties that “staff greatly accelerated the schedule” is also
inaccurate. The original schedule called for a settlement hearing on December 5. Staff felt that,
to remedy the misunderstanding of the intervenors as to additional discovery, moving the hearing
to January would allow time for that discovery and also time for testimony to be filed by the
intervenors. ESUC and Mr. and Mrs. Logan did not object to the revised procedural schedule
subsequently filed by Staff and approved by the Commission until their letters were filed on
November 6.

As to the issue of recording the technical session, Staff explained to ESUC and to Mr.
and Mrs. Logan the purpose of technical sessions in the Commission’s typical process. Staff
explained that data which parties consider important can be sought in writing through discovery,
and that technical sessions were informal meetings to discuss generally the issues in the case.
Staff further explained how settlements often arise in proceedings before the Commission and
that often there can be a settlement without all parties in agreement. Staff did not refuse to have
the technical session recorded. but informed the intervenors that the request would cause the
technical session to be rescheduled to allow for a court report to appear. Further, the Joint
Petitioners opposed any additional delay for that purpose. The revised schedule submitted by
Staff on October 31 and approved by the Commission November 5 entirely preserves the rights
of the intervenors to present a case before the Commission that opposes the transfer of the sewer
utility to the VDE.

In summary, Staff believes the procedural schedule approved on November 5 provides
adequate opportunity for the intervenors to explore the issues of the docket, conduct discovery,
present testimony, and present their views to the Commission. Staff recommends the
Commission keep in place the schedule approved on November 5.

Please advise if there are any questions regarding this.

Sincerely,

Mark A. Naylor
Director, Gas and Water Division
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